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RESOLUTION WO. R-00-
A RESCLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR TO EXECUTE A SETTLEMENT AGREEMENT IN THE CASE STYLED IN
THE CIRCUIT COURT OF THE 17TH JUDICTAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA, CASE NUMBER 93-12985 (02}, RALPH
SESEA, et al, v, TOWN OF DAVIE, FLORIDA, A MUNICIPAL
EmTIDH, aeta. ITHNVTOLVIRG B EPFECTIAL ASSESEMENT AND
PERMITTING THE PARTIES TO PROCEED TO A BINDING IMPARTIAL
HEARING TO DETERMINE WHETHER THE SUBJECT PROPERTIES SPECTALLY
BENEFITED FRUM THE SFECIAL ASSESSMENT AND PROVIDING AN
EFFECTIVE DATE.

WHEHERS, the Town of Davie ie a party in an action stylad in
the Cireuit Court of the 17th Judicial Cireuit, in and for Broward
County, Florida, Case Wumber 93-12985 (02), Ralph Sessa, et al ve.
Town of Davie, Flerida, & munisipal corporation, ete;, and,

WHEREAS, the Town desires the Settlement Agresment which is
attached to be in the best interest of the Town of Davie and itas
residents.

EOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWH
OF DAVIE, FLORIDA:

SECTION 1. That the Settlement Agreement, o copy of which
is attached as “"Exhibit A%, is hersby approved by the Town Council
for the Town of Davie.

BECTION 2. That the Mayor i1s hereby authorized to exscute
said Agreement and to proceed in accordance with the terms set
forth therein.

EECTION 3. This resclution shall take effect immediately
upon the oxecution of this Settlement Agreement by all parties to
the Agresment, &s stated in and contemplated by paragraph 15 of
said Agreamant.
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MAYOR/COUNCTLMEMBER
ATTEST:
TOWH CLERF =
APPROVED THIS DAY OF , 2000.
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I}HEMEEENThMmE_&dwui 2000 , by and
between the TOWN OF DAVIE. a munbcipal corporation in Broward County, Flarida,
and CHARLES H. POWERS, an individual, with all of the above parties to this agreement being
referred to collectively as “the senling partdes”.

WHEREAS, the settling part:cs are parties in a certain action disputing a Special
Adsessment in the Circuit Court of the Seventeenth Judidal Circuit, in and fior Broward County,
Florida, entitled RALFH SESSA_ st al. ve. YOWN OF DAVIE eic, Case No. 93-12985 (02) (the
“lhitigation™; and

WHEREAS, the setling parties have asserted various claims in the course of the
litigaticon and desire pow, by and throngh this agreement, to resolve the difterences and disputes
amicably in the litigation by settlement and compromise, all subjact 1o the terms of this
EgTeemerd.

NOW, THEREFORE, in consideration of the presmuizes and the mutusl coverants hersin
contained, the settling parties, intending to be legally bound, hereby agree as fellows:

1. IMPARTIAL HEARING: CHARLES H. POWERS, pr his desigrated agent, und
the Town's attorrey will appaar at an impartial heaging to determine whether Farcels % and 94
as identified in Exhibit "A" to Town of Davie Resclution No. 91-65 have gpecially benefired
from the work which is the subject of the disputed Special Assmisment.

F RFSUTTS BINDING: The results of this hearing will be final and binding upan
the settling parties.

a. HEARING OFFICER: The owdiator in this case, et Judge Cerald Mager, shall
serve as the newtral hearing sffieer for the aforementioned hearing,

4 RESULTS OF HEARINGS: If any of the parcels of land menticned in
raragraph 1 are fpund not to have specially benefited from the work which is the subject of tha
dispoted Special Assessment, then the Special Assessment will be void as to those specific
parcels oaly, The amount of Specal Assessment from these voided parcels may be
redistributed tor collechon as the Town of Davie sees fit, but in no instance will thess
redisiributed amounts be added or combined with amgunts owing fur the special assessment
from any parcel which is owned by any sther party to this litigation. This paragraph shall not
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apply in the event a new special assessment is commenced by the Town.

1f any of these parcels of land menticned in paragraph 1 sre found to bave specially
benefited fram the work which is the subject of the disputed Special Assessment then all
interest and penalties incurred through the date of the hearing officer’s orndex thall be waived.
Tuwnrmmlmmmhmmmﬁmmmmmmmm days
of the order to pay the amount of the Special Assessment in full or to pay the amount of the
Special Agtessment in foll or to pay the amount of the Special Assessment amortized in dixty
{60] consecutive monthly payments at s rate of eight percent (B%) simple inbesest with no
prepayment panalty.

5. ATTORNETYS FEES AND COSTS: Notwithstanding the results of the hearing,
each party agrecs ko bear thelr own attomey’s fees and costs as previcusly agreed between that
party and it respective counsel

&, DISMISSALS: Within ten (10) business days of the exeeuting of this Settlement
Agreement, the seling partiss will execute the attached Joint Stipulation and Order of
Dismussal 5o that the Htigation between the settling parties will be dismissed, with prejudice.

X REFRESENTATIONS AND WARRANTIES: In connection with the executive
and validity of thig Agresment, and the confirmation of the ransaction set forth harsin, each of
the settling parties represents and waszants to each othey that it has not velied upon any
statamaent, cononunication, Tepresentation, warmanty, covenant or agreement made by, on behalf
of, or abont a setting pany, sxcept those specifically st forth herein,

f. COVEMANT OF NO FURTHER ACTION: Each of the settling parties
covenants and agrees that it shall not take any Lction before any governmertal AgERCy.
regulatery or lisansing body or commission. o7 otherwite assert or allegs any complaint in any
form against any of the settling parties asising, in whols or in part, 45 a result of ur in connection
with the Special Assessment, unless such pction ariees Erom and is related %o a seriling pacty’s
bresch of this agraement.

This Agreemnent does not affect, settle, waive, or ctherwise relate to any other cdaims,
suits, actions or other matters in which the Settling Partiet are involved. or may be invalved in
e fueure anrelated to the Special Assesgment This Agresment does not relate 1o any othes
persons or enlities affected by the Special Assessment.
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9. NO ADMISSION OF LIARILITY: This Agresment is made sclaly for the
purpese of expaditiously and econamically resolving the differences among the settling parties
addressed hecein, and nothing in this agreement shall be construed as or constitutes an
admission of the validity or enforceability of any claims ar demands of the litigation or
described in this Agreement.

10. COVENANT NOTTO SUE: Each of the settling parties agrees and covenants
that they will not commence, file, bring, cause to be brought nr participate in, directly or
indirectly, any lawsuit, action or proceeding aguinst or adverse to the other settling party as to
the Special Assassment or Settlement Agresmant, except to erforce this Apreement,

11.  USE OF THIS AGREEMENT: This Sertlement and all negotiations, statements
and proceedings in comnection therewith shall not be offered as or in any way be construed as
or deemed to be evidence of an admission or concession on the part of any settling party of any
liabibity or weungdolng on their part, which Hability et wrongdoing are hereby expressly denied
and diselsirned

12.  BINDING EFFECT: This Agreement shall be binding upon and inure to the
Benelit of, the sertlement parties and their respective successors and assigns, and, in addition
thereto, shall be binding upen any receiver, liquidator, rehabibitator, consezvator, supesvisor and
any other person or ety (governmental or non-gevernmental) exercising or seeking to exercise
the powers of the enlities or persons named above.

13. CAPTIONS AND SECTION HEADINGS: Capticns (sther than case o civil
actionh captions) used hesein are for convenience anly, and are nob part of this Agreement.

4. GOVERNING LAW: This Agreement shall be governed by, construsd in
ascordance with the low of the State of Flomda

15, FINAL EXECUTION: This Agreement shall be deemed to be finally exeeuted
wiien it has been signed by all the parties to this Agreement.

16. COUNTEBRPARTS: This Agreement may be sxacuted in vwo or more
counterparts, each of which shall be desmed an original, but sll of which together shall
conshitute one and the same Agreement. This Agreement shall be effected and final executed
when countezparts, which when mken together, bear the signature of wil parties hereto, have
been delivered to all settling partias.
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17. EXECUTED: This day in the year first above written.

WITNESS MY HAND AND SEAL this ___

55,
County of :

| HEREBY cerfify that on this day, before me an cificer authorized 1o
mke acknowledgments, in the Seate u:lkzuﬁry aforesaid,
LBl 2 Bzl ™A pevsanally kooem to e o wh has produced
a3 identiBcation and who did take an cath, who

executed the foregoing Setflerment Agreement. and acknowledged before me and the witnesa
whaose signature appears hersinabove that he/ she has ead and

My Camumistion Expires:
Y j-dool

TOWHN OF DAVIE

By: :
Witness Hazry Venis, Magor
Seare af ;

85,

Coanty of :

1 HEREBY cerfify that on this day, before me. an officer duly authorized to sdministes
caths and take acknowledgments, in the Sate and County aforesaid, Venis, Mayor of the
Town of Divg, whao is ke b0 e o who has producsd his driver License
as identification and did Lake an cath, who execated the foregoing Settlement Agreement
nnWthmﬂmm,mmmdmumwmumumm
appeary bareinabove that he has read and fully understunds its comtenis.

SWORN TO and SUBSCRIBED before me this day of e SOODL
< i ires: Eo e e e e
My Commission Expires:
Mﬂmdﬂnlm
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